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DETAILED ACTION 
Claim Rejections ' 35 use § 102 

The following is a quotation of tlie appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, nfiore than one year prior to the date of application for patent in the United 
states. 

Claims 1-3 and 5-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mauldin (US Pat. 5,732,992). 

Mauldin discloses an apparatus for manipulating an orthopedic device (Fig. 3, 
ref. 99) having first (Fig. 3, near ref. 99) and second baseplates (Fig. 3, near ref. 80), 
the apparatus comprising: the orthopedic device (Fig. 3, ref. 99) including the first 
baseplate having a first vertebral body contacting surface (Fig. 3, surface near ref. 99) 
and the second baseplate haying a second vertebral body contacting surface (Fig. 3, 
surface near ref. 80); at least one shaft (Fig. 3, ref. 60) having a longitudinal axis (Fig. 3) 
and a shaft distal end (Fig. 3, end near ref, 48) adapted for engagement with the 
orthopedic device, the shaft distal end further having forward surfaces (Fig. 1 A, surfaces 
of the device which engage ref. 99) for engagement with corresponding confronting 
surfaces of at least one of the baseplates (Fig. 3, surfaces of ref. 99 shown engaging 
the device) for axial rotationally aligning the at least one. of the baseplates with respect 
to the longitudinal axis. The device is one of an artificial intervertebral disc, a static trial 
(column 1, lines 61-67), and a distraction spacer. The fonA^ard surfaces of the shaft 
distal end are flat and angled with respect to one another for mating with the confronting 
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surfaces of the baseplates (Fig. 3), the confronting surfaces being correspondingly flat 
and angled (Fig. 3). The fonA/ard surfaces are angled with respect to one another at an 
orientation angle that facilitates engagement of the apparatus with the device in a 
plurality of rotated positions with respect to the device such that possible engagement 
orientations approaches include at least an anterior insertion approach and at least one 
anterior-lateral insertion approach (Fig. 3). The forward surfaces are adapted for 
engagement with the device such that either an anterior-laterally facing fonn^ard surface 
and an anteriorly facing fonA^ard surface is mateable with any of an anterior-laterally 
facing confronting surface and an anteriorly facing confronting surface (Fig. 3). The 
anteriorly facing fonward surface is spaced from the anteriorly facing confronting surface 
when two anterior-laterally facing surfaces are engaged with two anterior-laterally facing 
forward surfaces (Fig. 3). The anteriorly facing forward surface has a length greater 
than the anteriorly facing confronting surface (Fig. 3). Engagement of at least two of the 
fonward surfaces with at least two of the confronting surfaces significantly limits 
movement of the at least one of the baseplates relative to the apparatus (Fig. 3). 
Engagement of at least two of the forward surfaces with at least two of the confronting 
surfaces substantially minimizes rotation of either of the baseplates about a longitudinal 
axis of the device (Fig. 3). The apparatus further comprising at least one vertebral body 
stop (Fig. 3, ref. 40), wherein the stop prevents over-insertion of the device into an 
intervertebral space (Fig. 3). 

Mauldin discloses an apparatus for holding an orthopedic device (Fig. 3, ref. 99), 
the apparatus comprising: the orthopedic device including a first baseplate (Fig. 3, near 
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ref. 99) having a first vertebral body contacting surface (Fig. 3, surface near ref. 99) and 
a second baseplate (Fig. 3, near ref. 80) having a second vertebral body contacting 
surface (Fig. 3, surface near ref. 80); a shaft (Fig. 3, ref. 60) having a distal end (Fig. 3, 
end near ref. 48); an extendible and retractable holding pin (Fig. 3, ref. 8) located 
internal to at least a portion of the shaft distal end (Fig. 4); and a spring (Fig. 3, ref. 54) 
coupled to the holding pin (Fig. 3) and located internal to at least a portion of the shaft 
(Fig. 3)(Flg. 4) and biasing the pin toward retraction (column 6, lines 5-14); wherein a 
holding pin distal end prevents the holding pin from being entirely retracted within the 
shaft under the bias (Fig. 3); wherein the holding pin engages and disengages a 
corresponding holding pin device hole (Fig. 3, ref. 80) of the device; wherein the spring 
spring-loads the holding pin toward at least one shaft distal end surface of the shaft 
distal end such that when the holding pin is engaged with the corresponding holding pin 
device hole, the spring spring-loads at least one surface of the device to at least one of 
the shaft distal end surfaces (column 6, lines 5-14)(Fig. 3). The holding pin extends 
through the shaft distal end in a direction along a longitudinal axis of the shaft (Fig. 3, 
Fig. 4). The device comprises the first baseplate and the second baseplate, and 
wherein the holding pin engages and disengages a corresponding holding pin baseplate 
hole (Fig. 3, ref. 80) of at least one of the baseplates. The apparatus further comprising 
a flange (Fig. la, ref. 20) mechanically coupled to the holding pin (Fig. 3), wherein 
exerting pressure on the flange in a distal direction overcomes the bias of the spring to 
space the holding pin at a distance from the shaft distal end (Fig. 3). The apparatus 
further comprising a knob (Fig. 3, ref. 42) coupled to the shaft, wherein rotation of the 
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knob moves the flange such that the holding pin moves closer to the shaft distal end, 
and wherein reverse rotation of the knob moves the flange such that the holding pin 
moves away from the shaft distal end (column 7, lines 15-22). The knob is threaded to 
the shaft (Fig. 3, with threads of ref. 40). Interference between threads of the knob and 
threads of the shaft lock the holding pin in position. (Fig. 3) The orthopedic device is 
selected from the group consisting of an artificial intervertebral disc, a static trial 
(column 1 , lines 61-67), and a distraction spacer. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mauldin 

(US Pat. 5.732,992). 

Mauldin discloses changing fon«/ard surfaces of the device (column 4, lines 39- 

61). 

Mauldin discloses the claimed invention except for the forward surfaces being 
angled with respect to one another at an orientation angle of approximately 33.4 
degrees. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have constructed the forward surfaces of Mauldin being angled 
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with respect to one another at an orientation angle of approximately 33.4 degrees, since 
it has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mauldin 
(US Pat. 5,732,992 in view of Michelson (US Pub. 2002/01 77897 A1 ). 

Mauldin discloses that the device is usable to grasp and securely retain 
prosthesis implant and trial pieces of varied sizes and geometries (column 1, lines 61- 
67). 

Mauldin does not disclose an orthopedic device which is joined by a central 
coupling that enables the first and second baseplates to rotate and angulate relative to 
one another. 

Michelson discloses an apparatus for manipulating an orthopedic device (Fig. 26, 
ref. 500) that is used in tandem with an orthopedic device (Fig. 26, ref. 100) which is 
joined by a central coupling (Fig. 26)(Fig. 152, 154) that enables the first and second 
baseplates to rotate and angulate relative to one another (Fig. 26 and Fig. 31). The 
apparatus is used to hold and manipulate the implant during insertion into the disc 
space (paragraph 01 20). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have substituted the orthopedic device of Mauldin with the 
orthopedic device of Michelson to achieve the predictable result of grasping and 
manipulating an orthopedic device with an apparatus. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are 
moot In view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant Is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeny Cumberledge whose telephone number Is (571) 
272-2289. The examiner can nomnally be reached on Monday - Friday, 8:30 AM - 5:00 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomiation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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